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especially as no equivalent assertions have been offered to any other BDCP participants. We are 
additionally concerned that establishing certainty for the contractors as an "essential element" of 
the BDCP is in conflict with the many other federal responsibilities in play in the BDCP, such as 
doubling the populations of salmon and other anadromous fish as required by law, providing 
necessary water for wildlife refuges, preserving water quality and availability for Delta 
agriculture, and meeting the needs of other water users. 

The agreement further establishes an unequal process going-forward: the MOA invites the water 
export contractors to collaborate with the federal agencies on the responses to public comments, 
allows the water export contractors early and exclusive access to draft consultant work product, 
and gives the water export contractors direct control over the consultants who are writing the 
documents. Califomia's Legislative Analyst's Office recently testified before the State Assembly 
about additional provisions of this document that "may be seen as favorable to the contractors," 
including the fact that a public NEPA document may not be issued without explicit authorization 
from the water export contractors. This raises very serious questions about whose process this is, 
ultimately; if the water export contractors' funding has given them control over the process, it 
would be to the detriment of the Bay-Delta and to the public interest. 

The above concerns along with the many others we have raised in our recent meetings 
share several wolTying traits. These are positions sought by the same handful of state and federal 
water contractors that have long dominated the BDCP process. They have the potential to hann 
the Bay-Delta, fishing communities, local farmers, and our constituents more broadly. They 
compromise Interior's ability to exercise its mandates to restore the Bay-Delta ecosystem and 
California's fisheries, and to consider the interests of all stakeholder groups. And they were 
developed in closed-door negotiations with the water export contractors that excluded all other 
interests. 

Because we have not yet received a response to our request, we reiterate it here: Interior should 
immediately rescind this flawed MOA and work instead to establish a successful BDCP process 
that is transparent and based on parity, and that genuinely puts the restoration of the Bay-Delta 
and its fisheries, the needs of local communities, and the quality of local water resources on par 
with other water supply goals. That includes: 

• Ensuring that all stakeholder involvement is fair, equal and transparent: all stakeholder 
groups should have equal access to BDCP draft documents and consultant products and 
equal ability to provide direction to BDCP consultants, and meetings involving the export 
contractors, state and federal agencies and the BDCP consultants should be open to all 
stakeholders. 

• Establishing a realistic timeline that allows sufficient time to address the serious 
unanswered questions remaining before the BDCP, conduct the appropriate scientific 
reviews including of all alternatives, and comply with NEP A and other relevant statutes. 

• Genuinely committing to the co-equal goals: any "certainty" under consideration for the 
water export contractors must be matched by equal, specific, and certain commitments to 
restoring the Bay-Delta to health as required by state and federal law. 
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